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CENTRE’S RESPONSE AWAITED ON LAW ON INTERFAITH 
MARRIAGES 
A PETITION WAS MOVED BEFORE THE SC SEEKING STRIKING DOWN OF SEVERAL 
PROVISIONS 
ONGOING BATTLE: THE PETITION WAS HEARD BY THE SUPREME COURT ONCE IN 
SEPTEMBER 2020 AND A NOTICE WAS ISSUED. 

 The law that governs inter-faith marriages in the country, the Special Marriage 
Act (SMA), 1954, is being challenged for endangering the lives of young couples 
who seek refuge under it. More than a year after a writ petition was moved 
before the Supreme Court, seeking striking down of several of its provisions, the 
Union government is yet to submit its response. 

 “The court has admitted our petition and it was heard once on September 16, 
2020. A notice was issued to the Centre and we are awaiting its counter-
affidavit,” says advocate Kaleeswaram Raj. 

 Twenty-seven-year oldAafreen Ansari* was under tremendous pressure from 
her family to get married. But she was already in love with a Hindu boy and the 
idea of an inter-faith marriage was vehemently opposed by her parents. So, 
without any further delay, she and Mohan Sharma*, decided to have a court 
marriage under the SMA around August 2020. 

 “We needed to marry urgently. Our circumstances didn’t allow us to wait any 
longer. My parents were already suspicious and I was worried that they would 
restrict my movement,” says Ms. Aafreen. 

 She and Mr. Sharma went online and submitted their application. When they 
reached the Sub-Divisional Magistrate’s (SDM) office for the verification of their 
documents, the staff dissuaded them in multiple ways. 

 “They were rude, and they deleted our application on flimsy grounds, which 
delayed the whole process for us. They threatened to stop our marriage over a 
spelling error. And then they told us we were required to wait for 30 days and 
issue a notice inviting objections to our marriage from the public and that this 
notice would be stuck on the court premises,” recounts Ms. Aafreen. 

 Section 5 of the SMA requires a person marrying under this law to give a notice 
of intended marriage, and Section 6(2) says it should be affixed at a conspicuous 
place at the office of the marriage officer. Section 7(1)allows any person to object 
to the marriage within 30 days of the publication of the notice, failing which a 
marriage can be solemnised under Section 7(2). 

 Such was the terror of being discovered, that the couple approached the Delhi 
High Court a few days later, challenging Sections 6 and 7 of the Act. The couple 
are now married, but the court is yet to give its decision. 

 The law doesn’t require a notice to be sent to the families, but there are often 
instances where marriage officers and State governments go over and beyond 
the law to scuttle these marriages. 

 Some State governments can also be overzealous in implementing the law. 
 Haryana, for instance, created a checklist for marriages under the SMA, with 16 

criteria that require a couple to publish a notice inviting objections in a 
newspaper and that such notices be sent to their parents. But even without such 
over-reach, several provisions in the law put the lives of these couples in danger. 
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 “Some States require couples to also seek a no-objection certificate from their 
parents. The Maharashtra (Department of Registration and Stamps) publicly 
shares the details of these couples on its website, from where communal 
elements can access them,” explains Asif Iqbal, founding member of NGO Dhanak, 
which helps inter-faith, inter-caste, same sex and trans couples. 

 All eyes are now on the Supreme Court, where a petition in the Nandini Praveen 
vs. Union of India in September 2021 has sought that these and a few other 
provisions be struck down as they violate the right to privacy, and the right to 
marry. 

 Until the top court decides, couples will be forced to knock on the door of courts 
to seek protection from a law that was framed with the intent to safeguard their 
interests. 

 

GOVT. TALK ON MARITAL RAPE A DELAYING TACTIC’IT IS 
BEATING AROUND THE BUSH: ACTIVISTS 

 While the Union government told the Delhi High Court, which is hearing a batch 
of petitions on marital rape, that a consultative process was under way to bring 
amendments to criminal laws, women’s rights activists say consensus building 
on the issue is only a delaying tactic and that their hopes are pegged on the court. 

 The court is hearing multiple petitions challenging the exception to Section 375 
of the IPC, which exempts forcible sexual intercourse by a man with his own wife 
from the offence of rape, provided the wife is above 15 years of age. The 
petitioners include the RIT foundation, the All India Democratic Women’s 
Association (AIDWA) and a survivor of marital rape. 

 On Friday, in its affidavit in the court, the government said that it “is in the 
process of making comprehensive amendments in criminal laws” and that it has 
invited suggestions “from Chief Ministers of all State Governments and Union 
Territories, Chief Justice of India, Chief Justices of all High Courts, Judicial 
Academies, National Law Universities, Bar Council of India, Bar Council of all 
High Courts and Members of both the Houses of Parliament”, adding that 
petitioners are also at liberty to give their suggestions. 

WOMEN IGNORED 
 “Who is the government consulting? Women’s rights organisations have not been 

approached for their views,” said Mariam Dhawale, General Secretary, AIDWA. “A 
consultative process for the government is just beating around the bush. The Bill 
seeking 33% reservation for women in Parliament has been hanging for 25 years 
while there are so many laws that are simply pushed through even when there 
have been the widest opposition,” said Ms. Dhawale. 

 At least two big committees in the past decade have recommended criminalising 
marital rape, but successive governments have failed to pay heed resulting in the 
matter being brought before the Delhi High Court in 2015. 

 A week after the gang rape of a paramedic student on December 16, 2012 that 
led to nationwide protests, the then UPA government formed a panel led by 
Justice J.S. Verma (retd.) to propose amendments to the Criminal Law and to 
provide for enhanced punishments in sexual assaults against women. The Verma 
panel proposed that “the exception for marital rape be removed” and the law 
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must “specify that a marital or other relationship between the perpetrator or 
victim is not a valid defence against the crimes of rape or sexual violation”. 

 Earlier, a 14-member committee, headed by academic-turned-activist Pam 
Rajput, in its report on June 1, 2015, also suggested that “marital rape should be 
made an offence”. But the government has steadfastly rejected the suggestion. 

SC VERDICTS HAVE FLAGGED THE THREAT OF HATE 
SPEECH‘ 

They attack individual dignity, threaten national unity’ 
People in Dehradun protesting against the hate speeches made at Haridwar. 

 The seeming delay in taking criminal action against the perpetrators of hate 
speeches in Haridwar and Delhi is despite the Supreme Court’s judgments that 
hate speech is an attack on dignity in the “matter of thought, expression, belief, 
faith and worship” and threatens the unity of the nation as a whole. 

 “The unity and integrity of the nation cannot be overlooked and slighted, as the 
acts that promote or are likely to promote divisiveness, alienation and 
schematism do directly and indirectly impinge on the diversity and pluralism, 
and when they are with the objective and intent to cause public disorder or to 
demean dignity of the targeted groups, they have to be dealt with as per law,” the 
Supreme Court observed in its December 7, 2020 judgment in the Amish Devgan 
case. 

INTENT OF PREAMBLE 
 The court reminded the government that the Preamble to the Constitution 

consciously puts together fraternity, assuring dignity of the individual, and the 
unity and integrity of the nation. 

 It said the dignity of the individual and unity and integrity of the nation are 
linked, one in the form of rights of individuals and other in the form of 
individuals’ obligation to others to ensure unity and integrity of the nation. 

 Hate speech not only “insidiously weaken virtue and superiority of diversity, but 
cuts back and lead to demands, depending on the context and occasion, for 
suppression of freedom to express and speak on the ground of reasonableness”. 

 By issuing threats upon the liberty and freedom of others, the Supreme Court 
said, orators of hate challenge the unity and integrity of the nation. 

WIDER ACCEPTANCE 
 In the Sabarimala judgment, Justice D.Y. Chandrachud noted that “religious 

beliefs and faiths ensure wider acceptance of human dignity and liberty, but 
when conflict arises between the two, the quest for human dignity, liberty and 
equality must prevail”. 

 Justice Sanjiv Khanna, in the Amish Devgan case, defines “dignity” as the “basic 
entitlement as a member of a society in good standing, his status as a social equal 
and as bearer of human rights and constitutional entitlements”. 

 Participatory equality in inter-personal relationships among citizens, and 
between the State and the citizens fosters “self worth”, he added. 

LOSS OF DIGNITY 
 “Loss of dignity and self-worth of the targeted group members contributes to 

disharmony amongst groups, erodes tolerance and open-mindedness which are a 
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must for multi-cultural society committed to the idea of equality. It affects an 
individual as a member of a group,” Justice Khanna wrote. 

 Dignity is a part of the individual rights that form the fundamental fulcrum of 
collective harmony and interest of a society, the court said in its judgment in the 
Charu Khurana case. 

 

VOLCANO CAUSED ‘SIGNIFICANT DAMAGE’UNDERWATER 
ERUPTION IN TONGA TRIGGERS TSUNAMI WAVES, FLOODING 
PACIFIC COASTLINES 
 A massive volcanic eruption in Tonga that triggered tsunami waves around the 

Pacific caused “significant damage” to the island nation’s capital and smothered 
it in dust, but the full extent was not apparent with communications still cut off 
on Sunday. 

 The eruption on Saturday was so powerful it was recorded around the world, 
triggering a tsunami that flooded Pacific coastlines from Japan to the United 
States. 

 The capital Nuku’alofa suffered “significant” damage, New Zealand Prime 
Minister Jacinda Ardern said, adding there had been no reports of injury or death 
but a full assessment was not yet possible with communication lines down. 

 There has been no word on damage in the outer islands and New Zealand will 
send an air force reconnaissance aircraft “as soon as atmospheric conditions 
allow”, the country’s Defence Force tweeted. 

 Tonga has also accepted Canberra’s offer to send a surveillance flight, Australia’s 
foreign office said, adding it is also immediately prepared to supply “critical 
humanitarian supplies”. 

 The United States was “deeply concerned for the people of Tonga”, Secretary of 
State Antony Blinken said, pledging support for the island nation. In California, 
the city of Santa Cruz was hit by flooding due to a tidal surge by the tsunami. 

 Peru closed 22 ports as a precaution while waves of around 1.2 metres hit along 
Japan’s Pacific coast. 
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