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SC QUASHES A YEAR’S SUSPENSION OF 12 
MAHARASHTRA BJP MLAS 

 Illegal to suspend beyond a session; governments can manipulate numbers’ 
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 The Supreme Court on Friday revoked the one-year suspension of 12 MLAs 
from the Maharashtra Assembly, calling it an “irrational” act that would 
impact the democratic set-up, leave constituencies unrepresented and help 
governments on a “thin majority” manipulate numbers. 

 The BJP legislators were suspended for a year for “grossly disorderly 
conduct” in the House during the monsoon session in 2021. 

 A Bench of Justices A.M. Khanwilkar and C.T. Ravikumar quashed the 
resolution of July 5 last year as “unconstitutional” and traversing beyond 
the powers of the Assembly. 

 The court said it was illegal to suspend a sitting legislator beyond the 
ongoing session. 

 “A suspension beyond the remainder period of the ongoing session would 
not only be grossly irrational measure, but also violative of the basic 
democratic values owing to unessential deprivation of the member 
concerned, and more importantly, the constituency would remain 
unrepresented in the Assembly,” Justice Khanwilkar observed. 

 “It would also impact the democratic set-up as a whole by permitting the 
thin majority government [coalition government] of the day to manipulate 
the numbers of the Opposition party in the House in an undemocratic 
manner,” he added. 

 

STATES MUST DECIDE ON SC/ST QUOTA IN 
PROMOTIONS: COURT 

Bench refuses to set norm on poor representation 
 The Supreme Court on Friday refused to lay down the “yardstick” for 

determining the inadequacy of representation for granting reservation in 
promotions for Scheduled Caste and Scheduled Tribe candidates in 
government jobs. It held ‘cadre’, and not class or group or the entire service, 
as the unit for the purpose of collection of quantifiable data for giving 
promotion quotas. 

 The court stuck firm by the decisions of its Constitution Benches in the 
Jarnail Singh and M. Nagaraj cases that the question of adequate 
representation of SC/ST communities ought to be left to the respective 
States to determine. 

 “Determination of inadequate representation of SCs and STs in services 
under a State is left to the discretion of the State, as it depends upon myriad 
factors which this Court cannot envisage… Laying down of criteria for 
determining the inadequacy of representation would result in curtailing the 
discretion given to the State governments,” a Bench of Justices L. Nageswara 
Rao, Sanjiv Khanna and B.R. Gavai noted. 

 “In addition, the prevailing local conditions, which may require to be 
factored in, might not be uniform… In the light of Jarnail Singh and Nagaraj, 
we cannot lay down any yardstick for determining the inadequacy of 
representation,” the Bench said. 

 In respect of the unit of collection of quantifiable data, the court held that 
the State is “obligated to collect quantifiable data on the inadequacy of 
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representation of Scheduled Castes and Scheduled Tribes” for reservation 
in promotions in public employment. 

 

PHILIPPINES INKS $375 MN BRAHMOS MISSILE 
DEAL 

This is the first export order for missile 
 The Philippines on Friday signed a $374.96-million deal with BrahMos 

Aerospace Private Ltd. for the supply of shore-based anti-ship variant of the 
BrahMos supersonic cruise missile. This is the first export order for the 
missile, a joint product of India and Russia. 

 The contract was signed by Delfin N. Lorenzana, Defence Secretary of the 
Philippines, and Atul Dinkar Rane, Director General of BrahMos Aerospace 
Pvt. Ltd., in a virtual ceremony. 

 Speaking at the signing ceremony, Mr. Lorenzana said it was an absolute 
honour to be the first foreign nation to acquire the supersonic cruise missile 
system. 

 “As the world’s fastest supersonic cruise missiles, the BrahMos missiles will 
provide deterrence against any attempt to undermine their sovereignty and 
sovereign rights, especially in the West Philippine Sea,” he said. “Equipping 
our Navy with this vital asset is imperative as the Philippines continues to 
protect the integrity of its territory and defend its national interests.” 

 Stating that BrahMos missiles would certainly beef up the firepower of the 
Philippine Navy, particularly the Philippine Marine Corps coastal defence 
regiment, Mr. Lorenzana said the system would provide counter-attack 
capabilities within the Philippine exclusive economic zone 

FOR ABOUT BRAHMOS MISSILE - https://youtu.be/dVmlnT79ueU 

6% OF MSMES OWNED BY SC ENTREPRENEURS 
Maharashtra, Tamil Nadu and Rajasthan top list 

 Maharashtra tops India’s list in the number of micro, small and medium 
enterprises (MSME) owned by entrepreneurs from the Scheduled Castes 
with as many as 96,805 enterprises. 

 Generally, the proportion of enterprises owned by Scheduled Caste 
entrepreneurs in the overall national tally of MSMEs is 6%. 

 Tamil Nadu with 42,997 enterprises and Rajasthan with 38,517 units 
occupy the second and third slots, according to the data furnished by the 
Office of the Development Commissioner in the Union Ministry of MSME 
exclusively to The Hindu regarding the number of SC-owned enterprises 
covered under the Udyam system of registration. 

 The fourth, fifth and sixth slots belong to Uttar Pradesh (36,913 units), 
Karnataka (28,803 enterprises) and Punjab (24,503 units) respectively. As 
on January 23, 2022, the number of SC-owned enterprises at the all-India 
level was 4,53,972, of which micro enterprises accounted for 4,50,835, 
small 3,004 and medium 133. 

 The Udyam system of registration, which came into force on July 1, 2020, is 
a pre-requisite for any MSME (regardless of the social category of 

https://youtu.be/dVmlnT79ueU
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ownership) to avail itself of concessions or benefits from the Central and 
State governments and the last date for migration to Udyam has been 
extended up to March 31, 2022, said K.K. Sharma, General Manager, 
National SC/ST Hub. 

GOVERNMENT SCHEMES 
 Mr. Sharma, however, clarified that this stipulation is only in respect of 

MSMEs, which want to get covered under schemes of the governments 
including priority sector lending of banks. Otherwise, the enterprises, which 
had registered themselves under the previous system such as Udyog Aadhar 
Memorandum (UAM), can carry on their business. 

 A perusal of the data on registration of enterprises under the two systems 
— Udyam (July 1, 2020 to January 23, 2022) and UAM (September 1, 2015 
to June 30, 2020) — revealed that under the latter system, Bihar, Uttar 
Pradesh and Madhya Pradesh were in the first, third and fourth places with 
1,46,244 enterprises; 1,33,552 and 1,08,715 enterprises respectively 
whereas under Udyam, their numbers stood at 23,195, 36,913 and 19,875 
respectively. 

 Asked about the wide variation in the numbers of registered units with 
regard to the northern States, Mr. Sharma and Milind Kamble, founder 
chairman of the Dalit Indian Chamber of Commerce & Industry (DICCI), 
explained that the Udyam system of registration is more streamlined than 
the previous Udyog Aadhaar Memorandum. 

 There is no room for duplication under the new system, which has a 
provision for integration with the GSTN (Goods and Services Tax Network). 

Composite Criteria: Investment in Plant & Machinery/equipment and Annual 

Turnover 

Classification Micro Small Medium 

Manufacturing 

Enterprises and 
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Services 

Investment in 

Plant and 

Machinery or 

Equipment: 

Not more than 

Rs.1 crore and 

Annual 

Turnover ; not 

more than Rs. 5 

crore 

Investment in 

Plant and 

Machinery or 

Equipment: 

Not more than 

Rs.10 crore and 

Annual 

Turnover ; not 

more than Rs. 50 

crore 

Investment in 

Plant and 

Machinery or 

Equipment: 

Not more than 

Rs.50 crore and 

Annual 

Turnover ; not 

more than Rs. 

250 crore 

 



 

5 | P a g e  

ECONOMIC CRISIS TIGHTENS GRIP ON SRI 
LANKA’S HINTERLAND 

Amid shortages, families are forced to ration tea and meals 
 As Sri Lanka’s economic crisis makes global headlines, estate worker B. 

Sundararajan is watching it manifest in his teacup. 
 In recent weeks, he has cut his usual, two cups of tea a day to one. “Milk 

powder is not easily available. When it is available it is not affordable. There 
is no other option but to cut down our tea,” said the resident of Doloswala 
village in Sri Lanka’s southern Ratnapura district. Besides the irony of a tea 
plantation worker, producing the famed ‘Ceylon tea’, rationing his own tea 
intake, Mr. Sundararajan’s reality lays bare the severity of Sri Lanka’s 
economic meltdown. 

RISING INFLATION 
 The country’s fast-depleting foreign reserves — $3.1 billion at the end of 

2021 — have pushed the Rajapaksa administration into a corner. The 
government needs dollars to import basic food items, fuel, and medicines, 
which have frequently been in shortage in recent months. As has milk 
powder, which Sri Lanka mostly imports and widely consumes in place of 
fresh milk. 

 Consumers are struggling to afford essentials such as rice, pulses, 
vegetables, fish, and meat whose prices are soaring, amid import 
restrictions imposed to save foreign exchange. Consumer price inflation hit 
14% last week. Finding LPG cylinders, in short supply, remains a challenge. 

 And if the consumer is a daily-wage worker like Mr. Sundararajan, where 
his hard-won LKR 1,000 (₹366) wage is tied to tedious production targets, 
forgoing a cup of tea or even a meal, is the only option. 

 The story of Sri Lanka’s economic crisis came to the fore amid the pandemic, 
which dealt a severe blow to the country’s crucial, foreign exchange earning 
sectors. Colombo has foreign debt obligations totalling nearly $7 billion this 
year, and Sri Lanka is “trying all options’” to avoid a default, Finance 
Minister Basil Rajapaksa recently told the Financial Times. 

 India and China have extended emergency assistance by way of loans and 
currency swaps, but Sri Lanka is still on the edge. The national polity, policy 
makers and think tanks are debating if the country should opt for an IMF 
bailout. Some analysts are even arguing that Sri Lanka must prepare to 
default, and subsequently restructure its debt, although the government is 
determined to keep the country’s unblemished record in foreign debt 
servicing. 

 Meanwhile, Sri Lanka’s plantation workers, like the nearly 900 employed in 
tea and rubber estates in Doloswala village, did not have to wait until the 
pandemic to know deprivation. 

 “Over the last few years, the 1,000 rupee-wage struggle of our workers was 
in focus. They won the wage, but there are 1,000 other problems facing the 
community for decades,” said Anthony Masilamani, who works at the local 
administrative authority. 
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BANKS TO TRANSFER 15 NPAS WORTH ₹50,000 
CR. TO NARCL’ 

Transfers part of Phase I, to take place by March 31: Khara 
 Banks have finalised plans to transfer by the end of this fiscal year 15 Non-

Performing Asset (NPA) accounts worth ₹50,000 crore to the National Asset 
Reconstruction Company Ltd. (NARCL), or the ‘bad bank’ set up to help 
resolve the stress. 

 “A total of 38 accounts aggregating to ₹82,845 crore have been identified 
for transfer to NARCL; however the transfer will happen in a phased 
manner,” State Bank of India (SBI) chairman Dinesh Khara said in a briefing. 

 “Under Phase I, about 15 accounts, aggregating to ₹50,335 crore, are 
expected to be transferred in the current financial year, i.e. on or before 
March 31,” he said. 

 Mr. Khara said all requisite approvals, including from the RBI, for setting up 
NARCL and the India Debt Resolution Company Ltd. (IDRCL) have now been 
received and that both companies were ready to commence business. 

 The broad features of the arrangement are that NARCL will acquire and 
aggregate the identified NPA accounts from the banks, while IDRCL, under 
the exclusive arrangement, will handle the debt resolution process. 

 The final approval and ownership for the resolution shall lie with NARCL as 
the principal. This arrangement will also be in full conformity with the 
provisions of the SARFAESI Act as well as outsourcing guidelines of the 
Reserve Bank. 

 

 Venkatraman Anantha Nageswaran is India's new 

CEA ( ONE LINER ) 

INDIA MUST STAY IN STEP WITH THE CHANGES IN THE 
CENTRAL ASIAN REGION 

 As the joint statement at the end of the India-Central Asia virtual summit on 
Thursday noted, ties between India and the region have been historically 
close, with “civilisational, cultural, trade and people-to-people linkages”, but 
the lack of access to land routes, and the situation in Afghanistan are among 
the biggest challenges. Hosted by Prime Minister Narendra Modi with the 
Presidents of the five Central Asian Republics (CARs), it was a first, building 
on years of dialogue. The summit also came after the meeting of NSAs in 
Delhi, where they built on several common themes of concern and priority. 
To begin with, there is the problem of routing trade — a paltry $2 billion, 
spent mostly on Kazakhstan’s energy exports to India. In comparison, 
China’s CAR trade figures have exceeded $41 billion — they could double by 
2030 — apart from the billions of dollars invested in the Belt and Road 
Initiative. With Pakistan denying India transit trade, New Delhi’s other 
option is to smoothen the route through Iran’s Chabahar port, but that will 
involve greater investment in rail and road routes to Iran’s northern 
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boundaries with the CARs, something India is hesitant to do in the face of 
U.S. sanctions.  

 A third option is to use the Russia-Iran International North-South Transport 
Corridor via Bandar Abbas port, but this is not fully operational and at least 
two CARs (Uzbekistan and Turkmenistan) are not members.  

 India too, has dragged its feet over TAPI gas pipeline plans (Turkmenistan-
Afghanistan-Pakistan-India), due to supply guarantees, given the tensions 
with Pakistan.  

 Finally, there is Afghanistan: the tenuous link between Central Asia and 
South Asia, where after the Taliban takeover, there is no official 
government, a humanitarian crisis is building, and there are worries of 
terrorism and radicalism spilling over its boundaries.  

 Each theme has been outlined in the summit joint statement as areas to 
work upon. They have also agreed to more structured engagement, 
including the setting up of joint working groups, on Afghanistan and 
Chabahar, and more educational and cultural opportunities. 

 While the attempt by India to institutionalise exchanges and press the pedal 
on trade, investment and development partnerships with the CARs is timely, 
it is by no means the only country strengthening its ties here. While Russia 
is the most strategic player, China is now the biggest development and 
infrastructure partner to the countries.  

 The CAR Presidents held a similar virtual summit with Chinese President Xi 
Jinping earlier. Pakistan has also increased its outreach to the CARs, signing 
transit trade agreements, offering trade access to the Indian Ocean at 
Gwadar and Karachi.  

 India will need to move nimbly to ensure it stays in step with the changes, 
and to make certain the future of ties more closely resembles the deep ties 
of the distant past. 

 

GRAFT TALK AND THE TOP COURT’S  
inexplicable silenceLeft unchallenged, a former CJI’s insinuations against the 
judiciary could gravely erode faith in the institution’s integrity 

 December 10, 2021, was a dark day in the history of the Indian judiciary, 
particularly the Supreme Court of India’s. In a televised interview, where 
the pointed question was on whether there is corruption in the Supreme 
Court of India, the former Chief Justice of India, Justice Ranjan Gogoi, said: 
“Corruption is as old as society. Corruption has become an acceptable way 
of life and judges don’t fall from heaven.” 

IT WEAKENS CONFIDENCE 
 Justice Gogoi’s attack was against the entire Supreme Court and scandalised 

the entire institution of the Supreme Court, which demands immediate 
redress. Wilmot, C.J. in R. vs Almon, had as early as 1765 observed: “…and 
whenever men’s allegiance to the law is so fundamentally shaken, it is the 
most fatal and most dangerous obstruction of justice and, in my opinion, 
calls out for a more rapid and immediate redress than any other obstruction 
whatsoever; not for the sake of the Judges, as private individuals, but 
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because they are the channels by which King’s Justice is conveyed to the 
people.” 

 The Constitution Bench of the Supreme Court in Brahma Prakash Sharma vs 
State of U.P. (1953) said: “It would be only repeating what has been said so 
often by various Judges that the object of contempt proceedings is not to 
afford protection to Judges, personally from imputations to which they may 
be exposed as individuals; it is intended to be a protection to the public 
whose interests would be very much affected if by the act or conduct of any 
party, the authority of the court is lowered and the sense of confidence 
which people have in the administration of justice by it is weakened.” 

 The Supreme Court found advocate Prashant Bhushan guilty of contempt of 
court, in 2020, “for shaking the confidence of the public in the institution as 
a whole” and for creating an “impression that ... Judges who have presided 
in the Supreme Court in the period of last six years have a particular role in 
the destruction of Indian democracy”. The Court found that the attending 
circumstance to be taken into consideration was about the “person who 
makes the statement”; it held that “it is not expected of a person who is a 
part of the system of administration of justice and who owes a duty to the 
said system, to make such tweets which are capable of shaking the 
confidence of general public,” the judgment read. 

 A bench presided by the now former CJI, Justice Gogoi, had in fact initiated 
contempt proceedings against a former Supreme Court judge, Justice 
Markandey Katju for similar utterances (against judges in a blog), but these 
were dropped after his unconditional apology . 

 So what happens when a scurrilous attack is made and the Court is 
scandalised by a former CJI? 
 

A TOP JUDGE AND HIS CONDUCT 

 Justice Gogoi’s conduct raises serious questions. During his tenure as CJI, as 
many as eight cases of a particular business group were assigned to the 
Benches presided by Justice Arun Mishra, former judge of the Supreme 
Court. These cases were all decided in favour of the said business house, 
giving it relief running into thousands of crores of rupees. Interestingly, in 
one such case, C.A. No. 11133/2011, the said business house has settled the 
matter with the Gujarat Urja Vikas Nigam Limited recently, according to 
reports, forgoing a claim of ₹ 11,000 crore but only after a five-judge Bench 
of the Supreme Court decided to rectify the judgment in favour of the 
business house under an extraordinary curative power. 

 Sadly, other States or authorities have not come forward with similar 
curative petitions for the Court to act. One gets the impression that States 
or authorities are happy to accept even decisions against them running into 
crores of rupees which are made in questionable circumstances. Thus, what 
they could not do directly they are allowing it to be done indirectly — by 
their silence. 

 Interestingly, this case — C.A. No. 11133/2011 was taken up during the 
summer vacation in 2019. 
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 Another matter of the same business group ( C.A. No. 9023/2018), which 
was also not an urgent vacation matter, was listed on May 21, 2019 when 
the following order was made: “Heard the arguments of Mr. Ranjit Kumar, 
learned Senior Counsel appearing for the appellant. List tomorrow, i.e. 
Wednesday, the 22nd May, 2019 for further arguments.” 

 On May 22, the matter was concluded and judgment reserved with the 
following order: “Heard Mr. Ranjit Kumar, learned senior counsel appearing 
on behalf of the appellant and Mr. Tushar Mehta, learned Solicitor General 
appearing on behalf of the respondent. Arguments concluded. Judgment 
reserved.” 

 Pertinently, on April 8, 2019, the Registrar Judicial of the Supreme Court 
had passed the order stating that “regular hearing matters will be taken up 
as per guidelines and norms approved by the Hon’ble The Chief Justice of 
India”, that was, CJI Gogoi. So, has he self-incriminated himself? 

 On this issue, I had addressed a letter on August 16, 2019 to the then CJI, 
Justice Gogoi, and other judges of the Supreme Court pointing out the gross 
abuse of the judicial process, with this request: “I do hope and trust that you 
would look into the matter and take corrective steps as deemed appropriate 
to protect this institution.” Sadly, my letter though received was not even 
acknowledged. 

 A Constitution Bench of Supreme Court, to which Justice Arun Mishra was a 
party has held in 2018 “that the Chief Justice is the Master of the Roster; he 
alone has prerogative to the constitute Benches of the Court and allocate 
cases to the Benches so constituted”, and that, “In view of the aforesaid, any 
order passed which is contrary to this order be treated as ineffective in law 
and not binding on the Chief Justice of India.” 

 Why would the now former CJI, Justice Gogoi, allow matters of one business 
group to be heard by a Bench presided by a particular judge? Why would he 
not take any action after his attention was drawn to the irregularities? At 
his book launch on December 8, 2021, the now former CJI welcomed the 
industrialist concerned and his family as guests. 

 It has happened only once in the history of the Supreme Court when a Bench 
presided by (now former) CJI Justice K.N. Singh had heard and decided 
matters pertaining to a particular business group giving it substantial relief. 
But then perhaps following the outcry from Members of the Bar and the 
then Attorney General, the (now former) CJI H.J. Kania acted swiftly and 
decisively to recall those orders and restore the image and the reputation of 
the Supreme Court, thereby sub serving the rule of law. 

THE COURT MUST ACT 

 Crony capitalism is a curse on this nation. The Supreme Court itself has 
come down heavily on corruption in public life and has directed time and 
again that action be taken against bureaucrats and politicians found guilty 
of corruption. Corruption is indeed a bane as far as our democracy is 
concerned. The judiciary must be fiercely independent and free from any 
kind of influence. It is indeed so, generally and by and large. It has served 
the nation well. The former CJI, Justice Gogoi, has done great disservice to 
the institution that he purportedly served. So, one wonders why there is an 
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absolute silence on the part of this great institution. Surely, actions are 
needed against the former CJI, Justice Gogoi, and his actions or inactions. 
The Court has itself held that in such a situation, it must act on its own 
without waiting for the Attorney General or any person to move the Court. 
If not done, citizens’ faith in the integrity of the institution will be seriously 
eroded — perhaps irreparably. 

 Dushyant Dave is a Senior Advocate at the Supreme Court of India and a 
former President of the Supreme Court Bar Association. 
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